iajvmctiou would prdilblt the Judge fraa holding tins agfint in 
coQteapt end the DA frees, desanding infermatioa incc»i«lstent wltdx 
DJ can, I have found no euthorlty either giving the federal 
courts Jirrisdlcticm over mich a case car providing such an 
iajvtnctlve remedy. 


HPR:ac 


13 



12 1HB lEITSD STASES DlSTRICr COCRT FOR IHS 
SASTER2 DISTRICT <F LOUISim 
23SI CKLBASS DIVISICI? 

IH B2: LmtAL L. SBASSmLT 
CJUKISAX. ACTICU 50. 

PSgTIg!f im. RBCVAL 

LyniaX L. Sha&eyTEa.t TeapeetTulIy- rcgpreMSts; 

1 . 

Fetltloner i< an officcop of the Dblted States, that is, a Special 
Absent of the Federal Bureau at Inyestigatlcu. 

2 . 

Petltloccr vaa cubpoeiaed as a vitsess In State v, Shaw . State of 
Loui siana , XS^-0^, State Crlainal District Court fcr Parish of 
Crleaas. At the trial petitlcner ms ordered to dlsclc«e iaforsutlon 
relatlns to material contained in tl» files at the De^partsazst of Justice, 
and infonaatiaa acquired as a pert at the performance of his official 
duties or hecause of his official status. Acting in accordance vlth 

D^paortcaest of Justice Order 5o. 3^U-67 (28 CFE I6.U<>15*14}, petitioner 

/ 

req>ectfully declizsed to disclose tfc« inforeatlon demanded f^ron his. 
Petitioner declined to disclose the denanded inforaatlcn under color of 
of biis office as a Special Agent for the F.2.I. Becau^ petitioner cheped 
the order of bis superior officer and declined to disclose the desended 
information, a cxlainal eonteesipt prosecution ms ccsaamced against him. 
This crlainal contempt prosecution is txnr pending in State Crlainal 
Mstrict Coort fear the Pari^ at Cleans, State of Louisiana. 

3 . 

So process or pleadings have been served on petitioner. 

4. 

ISm crlainal content prosecutioa uMch is p&iding against petitioner 
in the State Criminal District Court for the Parish of Orleans, State of 
LeadsliBm, is rmav^ljs to the Uaited States DdLstrlct Court for the 
Eastern Dist^'ict of Louisiana, Sew Orleans Divlsism, under 



23 U.S.C., |CU4^(a)(l) becsaiee it is a crimimi prosecutic^ caasteaeed in 
a State Court is ecSa^ced by this lioitcd States Court and Divisicai 
a^tinst an officer a£ Uhitod States for an Act under color of his 


office. 


5. 

Petitioner is sot required to furnish a raaoval bcaid. 


WHEPJEFC5JE petitioner prays for an order that; 

1. Sxe CTinliml coat^s^t prosecution agaixurt I<yndal L. f^uuaeyfelt 
vhlch Is pending in the State Crisdzud. District Court for the Parii^ 
of Orleans > State of Louisiana, be to Ualt^ States District 

C<mrt for Eastern District of Louisiana, Ifev Orleans Division. 


HCEACB P. ECMI£^, III 
Assistant Dhited States Attorn^ 
500 St. Louis Street (527-2921) 
Scar Orleans, Louisifflaa 70130 


SMS OP LCraSIAHA 
PABI2H 0? CSLEMS 

JKEPCSSE ^S, the xmdersign^ outhcrlty duly coKcdsslos^ and qualified 
vithin and for the State of Louisiana and the Parish Cleans, pcrsocally 
cssast and HOEACE P. E0KLE7, XU, vdK), belx^ by sse duly sucm, 

deposed and said: timt be is the Assistant united States Attorney for ‘ 
the District c£ LoulslaQa and as such is attcomey for petitlcnoer 

vho prays reaovaX of the above-entitled cause to the Halted States District 
Court for tiM Bastm; District of Louisiana; that tbs aUegations of the 



petition acre tn» to the affiant's kzK>«le4s8 eoKse^st such os are t^terein 
stated on infcsmtion sad belief, and as to suc!^ satters, believea 
thea to be trve. 


^KACE P. E0?iL2r, HI 
Assistant Itoited States Attexme? 


Subscribed tmd suoorn to before me 
this d ay of , 19*^9 • 


SOEARY HI3L.TC 


ORDER 

After coQsideriz^ the foregoiss petition, 

IT IS CffiJffiSES) that: 

1. Ihe crininal ccntes^t prosecution against Ijrisdal 1>. Shaoeyfelt 
is near pendins 1 a the Crladnal Dlstrlet Court for the Tsrfjsh of 
Orleerta, State of Louisiana, is herebjr RS10VED to the Uaited State# 
District Court for the Easters District of Loaielana, Sev Orlceos 
Division. 


Itew Crlaans, Loialsiana, this d ay of 


1969. 


UELTED SmUSS DlS^SICt JlSXiS 



I certify that cepies of the foreyoii^ Fetition tar Besaoval hexs 
'^■eea Bcrv&X oo Jha Garrisoc, district Attorney, Garleaas Parisfe, 

S^ate of loaisiam; Jbeks L. Alcock, Esq., Assistant District Attarroy, 
Criainal District Courts Building, Hev Orlecas, Lewrtaiana, sad 
Hca« Bdvsrd A. Hagger^, Jhr,, iTud^, Section C, CrfaalTal District Cofurt 
for the Pari^ of Crlrans, 5ev Orleans, Louisiana, this day of 

, 1969. 


n6aACS p. mrusT, tn 

Assistant ISaitwl States Attorney 


IK UnnSD STAIES DISmCT COaST FOR m 
EASTSEH DISTRICT 0? LKHSIAM 
HW C3ELSAHS DIVISIC® 

IS H2: Lm)AL L. ^AHEXFSLT 

CBIHIBAL ACTIOS KD. 

PKTTZKSf FC^ VRIT OF HA3SAS CQRPDS 

Xiysdal L. represmt* that: 

X. 

I^tltioner 1 b aa officer of the Qbited States, tint is, a Special 
Agent of the Federal Bureaa of Inv«stl^tio&. 

2 . 

The crialnel coeteept proaecutiem agaiost petitiooer ehich is 
pending in tt» Crisdaal District Coujrt for the Fari^ of Orlemut, State 
of Louisiaoa, has be^ removed to this Court* 

3 . 

Fetitiooer ie natr is tbs ctistody of officials of the State of 
Louislsna. 

4 . 

Petitioner is entitled to a erit of habeas c»apas ender 20 TJ.S.C., 
§lM6(f). 

t5SRI7CB£ petitic»Mr praors for an carder that: 

X. ClcrX of this Court (a) ism^biateXF issue a erit of h£d>ea8 
coxpus for lymiftl L* ShaoeiyfeXt to the CrlsdnaX District Court for 
PariJBb of Orleans, State of Louisiana, ita CXeri: sod the CrialnaX 
Sheriff of Orleans Fari^, and (b) deliver a copy of that vrit to 
the IMited States Marshal* 

2. The united States Marshal (a) lassdiatelF ta^ body of 
I^mdal L. Shffioegrfelt Into custody and (h) deliver a ccfy of the writ to 
tl» Clerk of Crlainal District Court for the Pariah of Qrle«is, 

State of Louisiana. 

Hev Orleans, Louisiana, this d ay of , 1$69* 


HCSRACE 'P. natLEI, III 
Afisietant Ibited States Attend 



jif ttsT the foregpiKS 

IT IT; CKSI^SD tlmi: 

1. Clerk of* this Court (a) iiaaedlately issue a ■«rlt of h a be as 
corpua for I^odal L. Shmieyfelt to the Crliiiaal District Ccwrt for 
Pariah of carloans, Dtate of Louislaaa, its deric ead the Crioixial 
maeriSf of Orleaiia Parifib, and (b) deliver a copy of that wit to 
the Uolted States liarsbel* 

2 , She Uoitad States Ka«hal (a) Ijaaediataly take tbe body of 
lyrdal L* Shaaeyfelt into custody asod (b) deliver a ccjjy of urtt to 
the Clerk of CriadBal District Court for the Parish of Orleaas, 

State of Loulslam. 

fietf Orleexui, Ladaiaaa, this day ot > I969. 


■^5SicF^5S’ 


im U^T 25 D 1 STCIC 1 ? FCE SS 

mCTESS DISTRICT (S' LOSIEIM^ 

IS 5-4 QBL 2 AKS uTilZlW 

IS ET-; HCESR? A. FEAT:I22 

CEIHISAL ACTICS SO. 


HretSCg FOR ypJY OP BASTAS C;!gCT 

EUibert A. Frazier respectfully rspreaents that: 

1 . 

Fetitloacr is aa officer c£ the Itolted States » that i«f a Especial 
Attest of the Federal Bcreea of lavesti^tl^. 

• 

tile criai:^ coatoKgt pxooectstioe a'^aiart pctitJxsser uhleh is 
pendins in the Critical Sis tr let Court fer the Jarisii of Orleans, State 
of LcfoislBRa haa recscmzd to this Court. 

3. 

PetltloBer is acar in the custody of cfflcials of tho- State of 
Louisiana. 

h, 

FetltlKicr is entitled to a vrit of hahe^ ccsi-us ta^der 28 U*S.C», 

§iy*^>(2‘). 

1522RI3XSS2 petitiocuar prays fer on order that: 

1. Cler^ of this Court (a) laaediately iasm a arit of l^beas 
corpus for Bobert A. Pragier to the Crlsdnal District Court f<» the 
Parish of Orleans, State c£ l^Tulsisna, its Clexii and the Criair^ 
Sheriff of Orleans Perish, and (h) deliTer a copy of that vrit to the 
IMted States 

2. Ihe DBlted States ^^ar^a^l (a) ijscadiately tahe the body 
Bc4>ert A. Frssi4sr into custody end (h) deliver a cejy cf the vrit to 
the Clerk of Criminal District Coiart for the Parldi of Crlccas, 

State of Louisiam. 

De» Orlesns, Louisiaisa, this d ay of , lSt9. 


;2mAC3 r-. paaiir, in 

Aseistent IMtod States Attorney 


0 H C E R 


After etmsidffiriag fare^ios pctiticm. 

If IS <smsS£D that: 

1. Cler^ of this Court (a) iaeagdlately iami« a ^Krit of l»beaa 
corpm for Robert A. Frasier to the Crirdaal Difitrict Cfxrt for the 
FaorliA of OrlMDA> State of I«oelaigi», its Clerh ai:^ the Crigirstl 
El^riff of Crle^M Borlshy anl (b) deliver a ccssy of that vrlt to 
the Uhited States Marshal. 

2, TtiB tlolted States Martial (a) isaediately take tl'^ boc^ of 
Rol^rt A. Frazier iato ciistodf and (b) deliver a ccpf of the vrit to 
the Cleri: of Crlwlnal District Co«rt for ti» Pari^ of Crleasis, 

State of Locisiaota. 


Kctr Orleans , Louifiiana» this 


day cf 


1969. 


UKITED SXAIE3 DI51SICI J50GS 



IB THE I3BITSD STA35S DISTRICT COUST FG® TSS 
SASOTf DIETEIC7 OP LOUISIAHA 
SESf OELEAKS 3IVISICS 

IN BE: EOBSBT A, FBA2ISR 

CRIHIEAL ACTIt^ SO. 

FEnnOH FCH RB40VAL 

Robert A. Frazier respectfully rc^ore sects! 

1 . 

Petltlooer Is an c£ficer of the Qaited States, that is, a Sp^lal 
Agent of the Federal Baareau of ISTestlgatioa. 

2 . 

Petitiocttr vss odrpoenaed as a vltsess is State v. Shaar , State of 
Loruisiana, 196>059, State Criminal Disl^rict Court for the Farlsh of 
Orleans, At the trial petitics^r was <»dered to disclose information 
relating to naterial cemtaiaed ia ti^ files of the Dc^aortzaent of Justice, 
azid Informticn acq^oixed as a part of the ]?erfOnaaDco of his official 
duties or becanse of Ms official status. Acting in accordance vith 
Departsaent of Justice Order Bo. 3Gl>67 (23 CFR l5.U-IiS.lU), petitioner 
respectfully declined to disclose the information dmanded t^nxa him. 
Fetiticsicr declined to disclose the deraaoded lnfonsati«a under color of 
his office as a Special Agent far the F.B.I. Because petitioner obeysd 
tho order of his superior officer and declined to disclose the dasended 
InforsmLtion, a erisdnol ceotesg^t prosecution -uns ecEsacx»:ed against his. 
This criminal eoctesfrt prosecution is new pending in State Criadaal 
district Court fear Pari^ of Orleans, State cf Latlsiwsa. 

3 . 

Bo process <a* pleadings lucre been served oa petitica)«r. 

4 . 

Tbe criminal eontespt prosecution <which is against jwtiti<n%r 

la the State Criminal District Court for Uw Pariah of CSrleass, State of 
LcAzlsiana, is reBovable to the Ctaited States IMstrlct Court ter the 
Eastern District of Louisiana, Be»r Orleans HivfsXoa under 23 U.S.C., 

)(l) beesuee it is a crladjial proeecution coseenced in a State 



Court la miaroced by thi* United States Ccnart asd Mvisirai a^aiast 

an officer of the tSiited States for an Act isadsr coicar of his office. 

5 . 

Fetitioner is not required to ftimish a roacjval bond. 


WHESEFC3ES petitioner prays for an <ader that: 

I. Cie crlainal eontenf>t proaeeuticn against Bobart A. Ttmler 
'Kfaich is pex^ding in the Stata Crinisal Mstrict Court fear Pariedi of 
Chdefois, State of Louisiana, be El^KAID to the Uhited States Matrict 
Court for the Eaatem Qlstriet of Louisiana, H&tr Orleans Division. 


V. 


feSpACjJ r-. EciiLaf, ui 

Assistant United States Attontey 
500 £t. Louis Street (527-2^) 

Bee Orleans, Louiaiana 7 OI 3 O 

iI5.i£iS.ATI0H 

emis (S' LOuisiASA 
PAia® OF emsABS 

BEFCSiE tee undar sl gne d eutbority d)aly corasiaaicDedt qualified 
■within Efcd far State of Louisiana and the Pari^ of Orleans, personally 
caaa aiid sjpp^tred !S^AC£ ?, B0&SSI7, IH, who, being ty sse duly su>sraf 
(^poaed ^od said: that he is tee Assistant Uol'ted States Atttsmey for 

tee SsBtem District of Louisiana and as such is attom«y fer pefciticaier ^ ' 
prays reaoval of the abow-<srtitled cause ■to the ttoited States Distzlet 
Ccwrt fer the Sastem District of Louisiana; that tee allegaticam cf tee 
petition are true to tee affiant's knowledge except such as are teerein 
stated 0 ® InfoTsatlc® and belief, and as to sudti mtters, he believes t-w» 
to be true. 


Cubscrixed and 
this 


D . , iLmlx 

Assictsit Unit^ States Attcmey 

swesKi to before tse 
, 1:^9. 


isCOAHI FCHdU 



0 R D S K 

After c a Mtider lns the forecoing petition, 

IT IS (SaS2»ED thetj 

1. Tbe er ig l p al ccctec^t inrosaeutlcm against Robert A. Frazier 
vhich is nov pending la the Criadnal District Cotart fear the Farish of 
Qrlecns, State of Louisiena, is herein to the l&tited States District 

Ccaxrt for the ^zstem District of Looisiam, Sew Qrlesas Division, 


TSw Orleans, louislsna, this 


da^ 


1969* 


"SMS DliSIEICT JtSsjS 





I certifjr that cc|:ies of the foreiroing Fetition for Resacr^aJ. borv-e 
)3cen ser\’ed co Jlra GasrrtstMi, Ssq. , Cistrict Attomey» Orleans Parish, 
State of Louislsca; Jeaes L* Alcock, Scq., Aasist^t district Attorney, 
Criminal District Co^nrts Building, Setr Orlesui, Louisiana, oni 
Sen. Bdmrd A. Haggerty, Jr., Jud@a, Section C, Criminal District Court 
ftsr the ?sr±sh of Orle^, Btev Orinanc, Louisiana, this daor of 

, 1965. 


IK^ACE P. E(KLEY, III 
Assistant United States Attorney 



2f IIS C'lasss 21 2!Sti.CT • 01; 

2ISE2C2 OF LOUIGLULA. 

new oaoiAis Divisiorr 






C r?T^<T^>T x^.'' 

44-Ix*'MdtW\<W «WvAXSilsL« i»i^V • 


rsTinca? ?on 

Bey H. Kellersasa respectfully reprcceats: 

1 . 

Fetltiocer is a fcamer Itoited States Secret Service Asent. 

2 . 

I-ctiticner '*-as subpocaac^ as a vitjsess is State v. Shgw% St-ste af 
Lauislasa, 196-050? State Crlr.lsal District Cwart for tli® 1-eriaii of 
Orleasa. At the trial petiti<a^ i^as aiKIered, to testify Sijd i\Trdsh 
infearriHition obtaiaed as a result of his CEfficisl a^pccit*'^ or is 
ccisiection vith the traacacticaci cf public buaiis:ss ’jhen be vas a Secret 
Service Agent. Acting in accorJanee with I>sparfc^t of the 'treasury 
Eegulatioas (31 CST? 1.1-1,11), petiticsxrr recpectfclly rtafced his 
inability to cosily in full with the demand to testify and to famish 
the iEfoimtioQ. ihen pctiticner stated hia inebillty to coE^ily is 
full with the dgnand to testify end famish the Inforsctios, he vns 
acting under an officer of the tJnitcd States, that is, the Secretary 
of the sreasury. Because petitioner obeyed tlie carder of his svpericar 
officer and decllced to disclose the dessanded informatisn, a criminal 
cOTtes^t proseoitlon was ccMsaasiced against hia. Ejis criaiiial ctatitcEspt 
prosecuticsj is now pending is the State Criainai District Court for the 
Fariii^ of Orleans, State csS Louisiana. 

3 . 

Sto process or pleadings have been served on potitioiser. 

t-. 

2se erissijnai ccotengpt prosecution which ic pendins sygalnst pctlticr 
in the State Crisinel District Court for the rarish of Orleans, State c 



Loui£iaca» is resaordsle to tba Halted States District Court for the 
Bastern District of Louislai^, Sev Ch’leens Diviaioa» tuader 23 U.S.C*, 
§lh4l(a)(l) because it Is a erlffilaal prosecution eceaene^ in a State 
Court lihieh is edsaraced by this Utaited States Court b» 1 Division, a^diast 
a peraoo actiiog under an officer of the United States for an act 
cocanitted mder color of such office. 

5. 

Fetitlaner ie not required to famish a renoval bond* 


VHERBKilUs petitioner prays for an order that: 

1* The criminal ccmtcsqst proeecutlon against Kc^ H* Kelleraan 
idii^ is pending in the State Criminal Distriet Court for Parish of 
Orleans, State of Louisiana, be to the United States District 

Court for Eastern District Louisiana, Ear Orleans Division. 


K2RACK P. PC«LEf , HI 
Assisteat Halted States Attorney 
500 St .Louis Street (527-2921) 
Eev Orleans, Louisiana 7 OI 30 


1IS.I2IS.A 

STATE OF LmnSIAKA 
TAKnm Of CffiLSABS 

BEFC^ ME, tbe undersigned anthority duly cccstissionsd ead qualified* 
vithin and for the State of Louisiaoa az)d the Pari^ of Orleans, personally 
cmm end appear^ WBACE P. HMJS7, XIX, idio, belr^ by me duly sworn. 


2 



a^osed and said: he is Assistant Ohited States Attorney far the 

Sastera District of Loiisiam and as such is attorney for petiticascr 
who prays rssoval of the ai»ve-entitled cause to the United States 
District Court for the Eastern District of Louisiana; that the allegati(^ 
of the petiti<ai are true to the affiant's ksoeledge except each as are 
therein stated on inftnmatloa sdsl belief » and as to siatters, he 
believes then to be true. 


KOEACE F. FOWLSy, III 
Assistant l^ted States Attcan^ 


Subscribed and sworn to before ne 
this d ay of , I969. 


hOTAKY PUBLIC 


ORDER 

After considering the fore^lng petition, 

IT IS 0 RDSREO that: 

1 . Ihe erininal coetcssipt prosecution against ^oy H. Eellemas 
w h i ch la new pending in the Crlsdsal District Court fc^ the Farish of 
(Cleans, State of Louisiana, is hertiay BSl£!VED to the IMited States 
District Court for the Eastem District of Louisiana, Sev Gorleans 
Division. 


Hew Orleans, I^wlaiana, this day of 


1569. 


i 


tSilTSD STATES DISTRICT JTI3GE 



I certify timt csfjies of the f<Mreg? 3 ing Pctitica for Ressoval have 
been served on Jia Garrisoo, Ssq., District Attorney, Orleasis Parish, 
State of Looisiana; Jsz&es L. Alcock, Assiataat IXistrict Attoraey, 

Crlaisal District Courts Building, !lev Orleaaos, Louisiana, ecd 
Ban. Edvard A. llaggerty, Jr., Judge, SectlOT C, Criainal District 
Court for the Parish of Orleans, Orleans, Louisiana, this d ay 
of , i960. 


HC®AC 2 P. ECHLSr, HI 
Assistant Uhlted States Attorn^ 



ur Tss ujrnsD stAsss disthict ciwr for 

EASIS3?S UISTTuCT OF Li^IASA 
aa# CELSAHC sn^i5ioa 

lU H2: EOT f!. SSLLSPJ4AS 

CEBOZJAL ACn03 BO, 

PSTITICg rOR URIT OF HASSAS CCEFIS 

Bey H, Kellenaaai respectfully repres^te tb&tt 

1 , 

Betitlooer is a toxnar Italted States Secret Service Ageast, 

2 . 

9w crteixAl eoetaEfit pr<»eeetio& against petitioner idil^ is 
peaading in the Crialnal Mstrlct Court for tbt Parish of Orlesns, State 
of Louisiana, baa bees resaenred to thia Court. 

3 . 

Petitioner is noe in the custody of officials of the State of 
Louiaiftna, 

k, 

Fetiti£»er la «titled to a erLt of habesa coepua under 28 U,S,C., 
$lM6(f). 

%BS!EPCiCS petitioner prajrs f«ar an erder that: 

X. Clerk of thia Court (a) Imediately isei;® a wit of habeas 
corpus for Boy H, Kelleman to the Original District Court for the 
Parish of Qrleazu, State of Louiaiena, ita Cl«rk and t2» Criainal 
Sheriff of Orleans Parish, and (h) deliver a copy of that writ to the 
united States Paarnhal. 

2. the Uhit«^ States Marshal (a) Ineediately ta3ie the body 
Bey H. KeHewaa® into custody and (b) deliver a copy of the urit to 
the Clark of CrisdjMd District Court for the Pexi^ of Cirleass, State 
of Looisiana, 

Bee OrlMtBS, LcKiisissa, this ^day o f » 19^S« 


liCSlACE ?. III 

Assistant l&iited States Attorney 



0 R D S R 


.\fter ctacoidcrins the focre^iag petitiaa, 
r? IS CRI2223 that: 

1. Clerk of this Court (a) iisaned lately issue a vrit cf 'Sa^e»£ 
ccrpixs fCT Txjy H- KellertacB to the Crigtned District Court for «je 
Parish of Crleanis, State of Lauisiaxi&> its Cles^k aai Uie Crialoal 
Sia-iff of CarleaBS Isrleh, aad (b) deliver a ccs>y cf that vrit to the 
United States ^sr^tal* 

2« 3ae IMited States f^arshsl (a) iaaediatcly tale bod7 ^ 
Roy S. KeUenBan into custody sod (b) ^tellver a cqpy of the vrit to 
ti» Clerk of Cristisal District Court for Parish of OrleanSi^ 

State of Louisiana. 


Dev Crlea&s, Louislaca» ^is 


day of 


1969. 


tKITSD S2AS:S DIS®:^ lUXlS 


IN THE UNITED STATES DISTRICT COURT FOE EIE 
EASTERN DISTRICT OF LOUISIANA 
IIEW ORLEANS DIVISION 

IN RE: REGIS L. KENNEDY 

CRIMINAL ACTION NO. 

PETITION FOR RB-IOVAL 

Regis L. Kennedy respectfully represents; 

1 . 

Petitioner is a fonasr Special Agent of the Federal Bureau of 
Investigation. 

2 . 

Petitioner was subpoenaed as a witness in State v. Stig-.r , State of 
Louisiana, 198 - 059 j State Criminal District Court for the Parish of 
Orleans . | At the tried petitioner ms ordered to disclose information 
relating to material contained in the files of the Department of Justice, 
and information acquired as a part of the performance of his official 
duties or because of his official status when he was an FBI Agent. 

Acting in accordance with Department of Justice Order No. 38I-67 (28 CFR 
l6.11-l6.1h) , petitioner respectfully declined to disclose the information 
demanded fTcm him. When petitioner declined to disclose the demanded 
information, he was acting under an officer of the United States, that 
is, the Attorney General of the Uhited States. Because petitioner obeyed 
the order of his superior officer and declined to disclose the demanded 
information, a criminal conteijit prosecuticaa was ccrnsnenced against him. 
This criminal conten5)t prosecution is now pending in the State Criminal 
District Court for the Parish of Orleans, State of Louisiana. 

3. 

No process or pleadings harve been served on petitioner. 

4 . 

The criminal conteirpt prosecution which is pending against petitioner 
in the State Criminal District Court for the Parish of Orleans, State of 



Louisiana,, is removable to the United States District Court for the 
Eastern District of Louisiana, New Orleans Division, under 28 U.S.C., 
§liAl(a)(l) because it is a criminal prosecution commenced in a State 
Court -which is eubraced by this United Sta-tes Court and Division against 
a person acting londer an officer of -fche United Sta-tes for an act 
ccEimitted londer color of such office. 

5. 

Petitioner is not required to furnish a ranoval bond. 


WHEREFORE petitioner prays for an order -that: 

1. Bie criminal conteagpt prosecution against Regis L. Kennedy 
•tdiich is pending in the S-tate Criminal District Court for the Parish of 
Orleans, State of Louisiana, be REJ40VED to -the United States Dis-ferict 
Court for the Eas-tem Dis-trict of Louisiana, New Orleans Division. 


HORACE P. ROWLEY, III 
Asals-tant United States At-tom^ 
500 St.Louls Street (527-2921) 
New Orleans, Louisiana 7 OI 3 O 


STATS OF LOUISIANA 
PARISH OF ORLEANS 

t 

BEFORE ME, -the undersigned au-thori-ty duly commissioned and qualified 
-wl-fchln and for the Sta-te of Loxiisiana and the Parish of Orleans, per serially 
came and appeared HORACE P, ROWLEY, III, who, beii^ by me duly sworn. 


2 



deposed and said: that he is Assistant United States Attorney for the 

Eastern District of Louisiana and as such is attorney for petitioner 
-.Tho prays removal of the above -entitled cause to the United States 
District Court for the Eastern District of Louisiana; that the allegations 
of the petition are true to the affiant’s knowledge except such as are 
therein stated cn information and belief, and as to such matters, he 
believes them to be true. 


HORACE P. ROWLEY, III 
Assistant United States Attorney 


Subscribed and sworn to before me 
this day of , 19^9 • 


NOTARY PUBLIC 

ORDER 

After caisidering the foregoing petition, 

IT IS ORDERED that*. 

1. The criminal contenpt prosecution against Regis L. Kennedy 
which is now pending in the Criminal District Court for the Parish of 
Orleans, State of Louisiana, is hereby REI'JOVED to the United States 
District Court for the Eastern District of Louisiana, Hew Orleans 
Division, 


New Orleans, Louisiana, this ^day of 


1969. 


C 


UNITED STATES DISTRICT JUDGE 



CERTIFICATE 

I certiiy that ccpies of the foregoing Petition for Removal have 
been served on Jim Garrison, Esq., District Attorney, Orleans Parish, 
State of Louisiana; Jaases L. Alcock, Esq. , Assistant District Attorney, 
Criminal District Courts Building, New Orleans, Louislaxia, and 
Hon. Edward A* Haggerty, Jr., Judge, Section C, Criminal District 

Court for the Parish of Orleans, Hew Orleans, Louisiana, this day 

of , 1969. 


HORACE P. ROVJLEY, III 
Assistant btadted States Attorney 



15 TPS. larrrED disthict cou?,t fos zs 

ZASm2: CIE*C!ICT 0? LCUI3IASA 
mu 0PJ£MJS DIVI2I01! 

nj HE: E2GIS L. KENEDY 

csr*H3AL A:ncj5 so. 

FQH LIIIT C?? PA22AS CCEFIJS 

EegjUl E. K«fiwdjr reepectfully rejreswits that: 

1 . 

Petitioner is a forcer Special Agent of the Federal Bureau of 
Investigation. 

2, 

The crirdncl conte 25 >t prosecution against petitioner iriiich is 
peaiias in the Crininal District Court for the Parish of CtIcmxs, State 
of Louisiana, has been rtsaoved to this Cocrt. 

3. 

Petitioner is ncv in the cvistody of officiala of the State of 
Lofiiciana. 

U. 

Petitioner is entitled to a icrit of hsbt>eas eorpus under 28 I7.S.C., 
5lW»6(f). 

fcTIEESPOSE pctiticner j>rs^ for an order that: 

1, Clerh at this Court (a) isicsediately issue a vrit of liabcsis 
corpua for ^gia L. Eaasedy to t!» Criatnal District Covart for the 
Psrish of Crleena, Stats of Louisiana, its Clerk and ^ Criiainal 
Sheriff of Crlecns Perish, and (h) deliver a cqoy of that vrlt to the 
united States .^larchal. 

2. The united States Jlarshal (a) lasaediately take the body of 
aegis L. Eeanedy into custody and (b) deliver a copy of the vrit to 
the Clerk of Crisiiaal District Ccnrrt for the Parish of Orleans, State 
of Lo\ilsia»». 

Sew Orleans, Louisiana, this d ay o f » 1269. 


HCRACS F. ROW-LSY, III 
Assistant United States Attomt^ 



/.rter cc^K-^idcriTir the forecjcins petitien, 

IT 12 .^rPS> 

1. Clerk of this Court (a) iaaedlately issue a vrit of 
corpus for Ifegis L. Keiase<Iy to the Criminal District Court for the 
r-artsh of Ckrleans, State of Lcwislaaa, its Clej^. aad the Criiaijial 
Sheriff of (hrleaoe Pwish* said (b) deliver a copy of that -ssrit to the 
ISeited States {Marshal. 

2, 2be United States Marshal (a) iesMKliately taOw the body of 
?esis L. Kennedy Into custody sM (b) deliver a ca^ cf the vrit to 
the Clerk of Criiainal District Cotrrt for the Parish of Cxlcsmu, 

State of LosiiJsiasKu 


i#er Gr leans, Louisiarai, thi s d ay of 


19 ^ 9 . 


UEIT2D STA2^ DIS’SUCT JUX-I^ 



C.J. J_1 


GEN. LIT e 

Goldbloorn - JCS” 


IN THE 







ONE 6.S mm, MANNLICHER-CARCANO MILITARY 
RIFLE, MODEL 91-38, SERIAL NO. C276S, v/ith 
appurtenances, and ONE .38 SPECIAL S&W VIC- 
TORY MODEL REVOLVER, SERIAL NO. V510210, 
with appurtenances, 

Defendant- Appellant. 


Appeal from the United States District Court for the 
Northern District of Texas 


( January 23, 1989) 


Before BROWN, Chief Judge, and TIiORNBERRY and 
MORGAN, Circuit Judges. 

THORNBERRY, Circuit Judge; This action was 
commenced by the United States on September 10, 
190.', by the filing of a libel of information agamst two 
weapons which had previously been owned by Lee 
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Harvej- Oswald. The Government alleged that the 
weapons had been .forfeited to the United Stales by 
virtue of violations of the Federal Firearms Act. Ap- 
pellant, on October 8, 1S65, intervened by filing a 
“claim of owner” and sought “to defend accordingly.” 
Thereafter, a stipulation of facts, expressly limited to 
the forfeiture proceeding and signed by counsel for 
the Government and appellant, was filed with the dis- 
trict court. That court held that there had been viola- 
tions of the Federal Firearms Act and, accordingly, 
entered an order of forfeiture on February 24, 1966. 
United States v. One 6.5 mm. Mannlicher-Carcano Mili- 
tary R., N.D. Texas 1966, 250 F. Supp. 410. On appeal, 
this Court reversed the district court’s determination 
and held that the Government would have to acquire 
title to the weapons bj’- condemnation. King v. United 
States, 5 Cir. 1966, 364 F.2d 235. 

Thereafter, on November 1, 1986, the Attorney Gen- 
eral, acting under the authority provided by Public 
Law 89-318, 79 Stat. 1185, published his determination 
that the various items considered by the Warren Com- 
mission, including the weapons which were the sub- 
ject of the forfeiture proceeding, should be acquired 
by the United States. Upon the publication of the Attor- 
ney General’s determination, “all rights, title, and in- 
terest in and to” the weapons “vested in the United 
States.” Section 2(b), Public Law 89-318, 79 Stat. 1185. 

On October 27, 1967, appellant King filed a suit pred- 
icated upon Public Law 89-318 against the Government 
in the United States District Court for the District of 
Colorado seeking just compensation for the two wea- 
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pons acquired by the United States. That action is 
presently pending. 

Then, on Februar}^ 19, 1968, appellant filed a motion 
in the court below praying that a judgment be entered 
“as of August 23, 1966”' which, in effect, would adjudge 
him to be the owner of the weapons, subject to the 
rights that the United States may subsequently have 
acquired by condemnation. The court below% hov/ever, 
entered an order vacating the judgment of forfeiture, 
dismissing the libel and dissolving the writ of attach- 
ment. King brings this appeal alleging that the court 
belov.'- erred in refusing to adjudicate his claim of 
ownership. Having studied the briefs and record, we 
are convinced that the judgment of the court below is 
correct and that summary disposition of the appeal 
without oral argument is appropriate. Accordingly, 
the Clerk of this Court has been directed, pursuant to 
new Rule 18 of the Rules of the United States Court of 
Appeals for the Fifth Circuit, to transfer this case to 
the summar}^ calendar and notify the parties of the 
transfer.^ 


'That is the date on which the mandate of this Court reversing 
the order of forfeiture was filed in the court below. 

2ln order to establish a docket control procedui'e, the Fifth Circuit 
adopted new Rules 17-20 on December 6, 1968. All four of 
these new rules are reproduced in the Appendix to this opinion. 
For a general discussion of the need for and propriety of sum- 
mary review of certain appeals, see Croendyke Transport, Inc. 

V. Davis, 5th Cir. 1969, F.2d [No. 26812, January 2, 

1969]. For cases heretofore placed on summary calendar, see 

Wittner v. United States of /bnerica, 5th Cir. 1969, 

F.2d [No. 25781, — , 1969] and United States 

of America v. One Olivetti Electric 10-Key Adding Machine, 

etc., 5th Cir, 1969. F.2d [No. 26676, , 

1969]. 
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Appellant relies primarily upon 28 U.S.C. § 2465," 
providing for the return of property to the claimant in 
forfeiture proceedings upon entry of a judgment in his 
favor, in support of the contention that the court be- 
low should have determined his ownership of the wea- 
pons. That section, however, is inapplicable in this in- 
stance. Although an adjudication of ownership would 
be in order where the property was to be returned to 
the claimant, the title to the weapons was vested in 
the United States by the publication of the Attorney 
General’s determination on November 1, 1966. As a re- 
sult, the court below was without authority to return 
the property to the claimant in the forfeiture proceed- 
ing, and therefore appellant’s asserted ownership was 
immaterial in the subsequent proceedings below. 
True, ownership of the weapons prior to condemnation 
by the Government is quite relevant to appellant’s 
claim for compensation now pending in Colorado. But 
that is a question to be decided by that court, which is 
“to hear, determine, and render judgment upon any 
claim for just compensation. . . .’’ Section 3, Public 
Law 89-318, 79 Stat. 1185. 

We also reject appellant’s contention that the court 
below had already determined all facts necessary to 
determine oumership of the weapons by virtue of the 
stipulations entered in the forfeiture proceeding and 
the corollary contention that an adjudication of owner- 
ship in the Colorado court would constitute duplicitous 


s“Upon the entry of judgment for the chumftnt in any proceeding 
to condemn or forfeit property seized under any Act of Con- 
gress, such property shall be returned fortliwitii to the claunant 
or his agent . . . 28 U.S.C. § 2465. 
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litigation. The sole issue involved in the court below 
was the validity of the in rern proceedings, i.e., whether 
Oswald’s conduct violated the Federal Firearms Act. 
The court expressly stated that the stipulated facts 
were “for the purpose of the above-shown action and 
for no other purpose, even though the parties thereto 
may be identical . . .” 250 F. Supp. at 415. Appellant was 
not entitled to have the court below render a judg- 
ment on unconsidered, undecided issues in order that 
he might assert its application in the compensation 
proceedings. 

Finally, appellant contends that his prayer for deli- 
very of the weapons constitutes a counterclaim, and, 
therefore, the dismissal of the libel contravenes Rule 
41."' The simple answer to this contention is that the 
forfeiture proceedings had been carried to completion 
when appellant first presented his prayer for delivery, 
the alleged counterclaim, in February, 1966. The issue 
of ownership had already been raised in the Colorado 
proceedings instituted by appellant. Accordingly, the 
court below correctly dismissed the libel without ad- 
judicating appellant’s ownership claim. 

AFFIRMED. 


4RuJe 41(a)(2) of the Federal Rules of Civil Procedure provides 
in pertinent part: 

“If ‘a counterclaim has been pleaded by a defendant 
prior to the service upon him of the plaintiff’s motion to 
dismis.s, the action shall not be dismissed against the de- 
fendant’s objection unless the counterclaim can remain 
pending for independent adjudication by the court.’’ 
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RULE 19 

MOTION TO DISMISS OR AFFIRM 

Within fifteen days after the appeal has been docket- 
ed in this court, the appellee may file a motion to 
dismiss or a motion to affirm. Where appropriate, a 
motion to affirm may be united in the alternative with 
^ motion to dismiss. The fifteen day provision may be 
waived by the coux't on proper showing of reasonable 
excuse for delay in filing a motion to dismiss or affirm, 
upon such terms and conditions as the court may pre- 
scribe, or such waiver may be granted sua sponte on 
the part of the court. 

(a) The court will receive a motion to dismiss any 
appeal on the groimd that the appeal is not within the 
jurisdiction of this court. 

(b) The court will receive a motion to affirm the 
judgment sought to be reviewed on the ground that 
it is manifest that the questions on which the decision 
pf the cause depends are so unsubstantial as not to 
need further argument. 

The motion to dismiss or affirm shall be filed with 
the clerk in conformity with Rule 27 of the Federal 
Rules of Appellate Procedure. 

The appellant shall have ten days from the date of 
receipt of the motion to dismiss Oi affirm within which 
to file a response opposing the motion. Such response 
may be typewritten and four copies, with proof of serv- 
ice, shall be filed with the clerk. Upon the filing of such 
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response, or the expiration of the time allowed there- 
for, or express waiver of the right to file, the record on 
appeal, motion and response shall be distributed by 
the clerk to the court for its consideration. 

After consideration of the papers distributed pur- 
suant to the foregoing paragraph the court will enter 
an appropriate order. 

The time for filing briefs pursuant to Rule 31 of the 
Federal Rules of Appellate Procedure shall not be 
tolled or extended by the filing of a motion to dismiss 
or affirm. 


RULE 20 

FRIVOLOUS AND UNMERITORIOUS APPEALS 

If upon the hearing of anj^ interlocutory motion or 
as a result of a review under Rule 17, it shall appear 
to the court that the appeal is frivolous and entirely 
without merit, the appeal will be dismissed without 
the notice contemplated in Rules 18 and 19. 


Adin. Office, U.S. Courts — Scofields’ Quality Printers, Inc., N. O., La. 





January 30, 1969 

CE:UH: lG:m£c 
129-11 

AIR MAIL 



Mr. Edvard V. Wadsworth 
Cleric, United States Court of 
Appeals for the Fifth Ctrcnit 
Rooa 408, 400 Boyal Street 
Mev Qxieans, Louisiana 70130 

Be: Bo. 26620 - U.S.A. ▼. One 6.5 mb. . 

Ibumlicher-Carcano Military Bifle,^^ 

Model 91033, etc. ' 

Dear Mr. Wadsworth: 

Pursuant to Bole 39, F.&.A.P., enclosed you will 
please find an Affidavit of Terlfled Bill of Costa and 
our printer's iteaized bill of costs in the above- 
captioned case, together vith a certificate of service 
upon opposing counsel. 

Thank you for your cooperation in this natter. 

Tours very truly, 

- : CAHL BARDLET 

Acting Assistant Attorney General 
Civil Division 


.’•i ' •- 

... By. 

i . Horton Hollander 
' Chief, Appellate Section 

Enclosux^s 

cc: Willia* C. Garrett, Esq. ‘' 

Kilgore A Rilgore 
1800 First National Bank 
Gilding 

Dallas, Texas V 75203 ^ ^ 
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IN TIU UNITED 3TATS3 COURT OF API 
POE TEE FIFTH CIECUIT 


UKITEn STATES OP AMESICA, 


Appellee, 


V. 

ONS 6.5 m. EAHNLICHEE-CAHCAHO 
MILITMY SIFLE, MODEL Sl-3o, 
3SKIAL NO, C2766, with appur- 
teaances, anci OSS ,33 SPECIAL 
VICTOEY iiODSL RSVQLVSE, 
SERIAL HO, V510210, with 
apptirteoaaces , 

and 

JOHN J, KING, 


Appellant, 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


NO. 26,620 


AFTIDAVIT or YSBinSD BILL (JF COSTS 

jjASHINGT^S? ) 

) as. 

DI3TBICT OF COLUMBIA ) 

I, Irvin GnldhloMit, an attorney in the Civil Division, 
General Litigation Section, United States Department of Jtuitlce, 
hereby verify and affirm that the following i^sts were incurred 
by the Department of Justice in representing appellee, the 
United States of America, in connection with the appeal in the 
above case. In support thereof, I attach a copy of our printer *s 
itemized bill. 


100 sheets cover paper $0,38 
350 sheets text paper ,S5 
14 plates at ,30^ each 4.20 
Press Impreesions at ,10^ 1.40 
Collating it stitching at 7 l/2f( per leaf ,68 
Total ■’17731 


/s/ Irwin Goldbloom 


Subscribed and sworn to before 
me this 30th day of January, 
1969, 

/s/ Angel Ine Johns 

— mrmrrmjs 

My Commission Expires April 14, 


HfiriKO 


tlWST.’' 




Attorney for Appellee , 
ttepartment "of ' IKistrce, 
Washington, D,C, 20o30 


1972 



'^TiXT 


UNITED STATES COVER' 



r \RTMEXT OF JUSTICT 


TO 



FROM 


Mr. Morton Hollander 
Chief, Appellate Section 
Civil Division 


: Richard L. Kidwell 
Chief, General Services Office 


date; January 29, 19^9 


SUBJECT : 


^ O ^ t/ 


Loins 


' lc;j. 


I or h 


This is to certify that the cost of duplicating 50 copies 
by the photo offset nethod, of the Brief for the A.ppellee, 

ITo. 26620, entitled "United States v. One b.ymrp.. Mannlicher - 
Carcaiio Military Rifle", filed in the United States Coujut of 
Appeals for the Fifth Circuit, was as follows; 


100 sheets cover paper $0.38 
350 sheets tern: paper .85 
14 plates at .30^ each 4.20 
Press hnpressions at .10;^ 1.4o 
Collating & stitching at 7 l/2^ per leaf .68 
Total $7.51 







5 




5 




'\ 


Dlr«ct«rb ‘ 

7«d«ral B«Dr«ut mt lavMttf«tl«i 

TH« Attoxa«]r C«Mv*l 


JuwarflS, 1949 


JNM:SL:G£:NEK:ie 

129-U 


f 

•f 


rl'. 


^■1 


i‘~ ■ 


k % 
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TUbi it is rttpoott it yt«r mtaaor&sds d»t«4 Jassaty 23L 
. tad 2S, ctsetvali^ Okt tsbpotaat rtctsttf ttrvtd «m 
Agaatt Rtbtri A«^ Trtsitt aai Lysdal'X*,' Shtseylblk ftr 

.* .a.«^ U.U ».«h»c .. «» tH.1 - cur - ^ 


Is prograaa Is tbt Crlmlwkl DItttiet Cosxt £or th« Aurltli 
«f OtiMSt* .KtwprittM* TiOWitItSt . -Ip 






Afttt eartfilt ctsaideTalini «i ikit jsaltax^ I bats aoselsdad ^ 


Utat tbata Aftaft tlw«14 ap|K«r Is N«w Otiaast is t«^poata ts 0 
tba tsbpoasaa* Tbit daciaios It batad as say asdarataadlag that % 
tba tubataaea tC tba taatlssaa^ tilud that# Ag aatt ata Is a pasttimt ; - 
ta glva bat alraady baas mada a aosttar psbUe racard is eaa* v - 
sactlos witb tba Wattas Cotsmittits ptoeaadlagt. . 




•-3-r^r, 


r~ Ualtad Statat Atterasy X»oala LaCoat» cd tba Eattars pittrict 
aC Iitoitlasa* will ba Isatrsetad la hava bit ataif pratant is cawrt 
dsrisg tba Umat Agastt Fraslar a»9 Sbamjrfalt art taatiiyiag Is ^ v 
atdat ta attata that tba iataraata of tba Govaramest asd tba wit-'’ ? 


■ 

'■M 





cc: Carl Eardlay 

Natbaaial E. Koaaack 

■:■ . ■- .. , DJ 'Raeoxda ; r' ^ 

-*: ■• :,. .• ,ri- ‘ ■•V -.-.Xi, ^‘r - A. - 
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' SrXTESNTH JUDICIAL CIRCUIT 0? THS COMyDNWEALTH OF VIRGIN7A ■ ; 

' OOUFTY OF FAIRFAX _ I 

- I 

IN THF MaTTER OF tROCEFDI^IG'S TO COMFFL- -) V ' ^ | 

.. ^ ! 

THE ATTENDrt:7CE OF LYNDAL L. SHAi^EYFSLT ) ■ ■ ' ' • ! 

' . . .) ORDER FOR A HEARLING 

AS A WTTNSSS IN A CRH<*ItIAL PROSECUTION ) ’ ■ i 

' • •• ) :-V; : = 

IN THE STATE OF LOUISIANA. •) 

:i ^ ^ 

'TO LYNDAL L, SHA^JSYFELT, 6125 VSRMON TERRACE, ALEXANDRIA, 

. ■ ' 1. . . X 

4 *. * ■* . .■••*.. ' 

VIRGINIA, COUNTY OF FAIRFAX, GREETINGS: v • . . , ! 

■ WHEREAS, there has been presented to me as Judge of the 

-' 4 r ' \ 

Sixteenth Judicial Circuit of the Cotnir.cnwealth of Virginia, County 

of Fairfax, a court of record, a certificate of the Honorable 

Edward A. Haggerty, Jr.', Judge of Section "C" of the Criminal 

* * * . 

District Court for the Parish of Orleans, State of Louisiana, a 

1 

court of record, that there is a criminal proceeding no^^ pending 
• . ' ■ .1 

in the said District Court styled State of Louisiana vs. Clay L. 

. • , ' . .-w • 

• * '•i •. 

^ < 7 » 

Shaw, and that Lyndal L« Shaneyfelt, now being within the. Sixteenth' 
Judicial Circuit of the Commonwealth of Virginia, County of Fairfax, 

!' . . • . ■ - f 

ia a necessary and material witness for the State of Louisiana upon 

. ■ the trial in such prosecution, and that his presence will be re- 

i: • . ■ ■ ■ • • ■ ; 

. i* ■■ ■ • ” . ’ * 

quired before said Court on the January, 1969, upon’ the 

* > . . • • ’ ' i 

trial of said criminal prosecution to be held in the Courtroom of 

4 Section "C" of the Criminal District Court for the Parish of Orleans, 

■ ■ . J ' ' ' ■ - ! ■ 

State of Louisiana; ' ' 


ii 


* IT IS HEREBY ORDERED that the r^^’csr of the issuance of an 


.. . ' - ■ ■ • • - . . 

•order directing said Lyndal L. Shaneyfelt to attend and testify on 

I! ' r'- • ^ ^ 

the 27th day of January, 1969, in ^-lid Crl.ai.^al District Court of 
the Parish of Orlusjs, State of Louisioj^a upon said trial of the 


• r’:-: 





case of the State of Louisiana vs, CLay L, Shaw will be heard 

before this Court on the 24th day of January, 1969, in the Court- 

.'■ ■ ' ' . ' ■ • ■<* 

xooa in the rairfi:<; County Courthouce located in Fairfax, Virginia, 

at 10:00 o'clock A.M. 

i ■ . ■ - , . ' 

I: IT IS FOTTHSR ORDERED that the' said Lyndal L. Shaneyfelt 

be present at lOjOO o'clock A.M. on the 24th day of January, 1969, 
in the Fairfax County Courthouse, and that, a copy of this order 
requiring his presence be served forthwith upon Lyndal L, Shaneyfelt, 
6125 Vernon Terrace. Alexandria, Virginia, in the County of Fairfax, 

- , ■ ■ • I 

along with a copy of the certificate of Edward A, Haggerty, Jr,, 

Judge of the Section "C" of the Criminal District Court for the * 


Parish of Orleans, State of Louisiana, by the Sheriff of this County 
or any of hr«* deputies, * '• ' 

■ ‘ ■ I 

XN WIT'lESS VJHSREOF I have hereunto set my hand and this 

' ■ • i 

order is hereby entered this 22nd day of January, 1969, in the 

•' ** \ 

County of Fairfax aforesaid. v-'-i -r 

I. .• 

■I . • ■ •- . ^ • 

if ‘ ‘ '* ■ . ■ ■ ' ' - ^ ' 

|| ^ , (Sgd) Arthur ^7... Sinclair,' Jud^e 

!' Judge of the Circuit Court of 

j; the County of Fairfax, Sixteenth 

Ij Judicial Circuit, Commonwealth of 

!| . Virginia ^ "’".r-f 
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STATE 0? LOUISIANA 


caumzai* district court 


vs. 


PARISH 01* CRLEA.^ZS 


CLA3 L. 


aO. 198-059, SECTION ’^C 


CERTIFICATE 


1# Edward A. Saggerty, Jr.# Judge of Section *C* of 


the Criminal District Court for the Parish of Orleans, State of 


Louisiana, do hereby certify* 


1* That there is now pending before Section "C” of the 


Crtiainal District Court for the Parish of Orleans, State of 


Louisiana, a crioinal prosecution styled “State of Louisiana 


versus Clay L. Shaw**, KD. 198-059. Said prosecution is for 


conspiracy to cturder John P. Kennedy, a felony under the laws 


of the State of Louisiana. 


2, That Mr. Lyndal L. Shaneyfelt, now residing at 6125 


Vernon Terrace, Ale^tandria, Virginia, in the County of Fairfax, 


Is a necessary and taaterial witness for the Stats of Louisiana 


ia the ahove- entitled cause. 


3. That Hr. Lyndal L. Shaneyfelt is a photographic 


expert in the employ of tha Federal of Investigation. 


That in the course off his duties he had occasion to examine and 


test' the movie camera belonging to Mr. Abraham rapruder and 


tised by Hr. Sapruder in the filming off the murder of President 


•John Kennedy. That as a result of >Jr- Shaneyfalt'c tests it 


was detemlned by him that tha Zapmdar caaeia ran at an averaga 


speed of 13.3 frames per second. This testimony is material as 



it vilJ «stabiish the critical period of tine involved irv the 
murder of President John F« Kennedy, and will further tend to 
show that President Kennedy was stinjc’c.by hrallteM fired by npre 
'than one ia^ividual. 


4„ That the presence of the said Lyndal L. Shaneyfelt, 
personally, to testify before Section "C* of the Crirainal 
District Court for the Parish of Orleans on the 27th day of 
Januciry, 1S69, is necessairy and material to the case. 

5 . That if the said Lyndal L. Shaneyfelt, as such 
witness, comes into the State of Louisiana in obedience to a 
sumaons directing him to attend and testify at such proceedings, 
the laws of the State of Louisiana and of any other state through 
which said witness may be required to pass by the ordinary course 
o£ travel to attend said proceedings, give him protection from 
arrest of the service of process, civil or criminal, in coanec- 
felon with matters which arose prior to his entrance into said 
state pursuant to said sucmons. 


6 * That this Certificate is made for the purpose of 
. beinc; presented to a judge of » court record of the County of 
Fairfax, State of Virginia, where the said Lyndal L. Shaneyfelt 
' now is, upon proceedings to caapel said Lyndal L. Shaneyfelt tr 
attend and testify before Section "C" of the Criminal District 
Court for the Parish of Orleans*. Suite of Louisiana, upon the 
days and dates hereinbefore set forth, . 




WITHf^SS, the Honorable Edward A, 
Haggerty, Jr., Ji_dg« of said Court 
ei ^sw Orleans, this day of 

January, 1965- 


EDNJ.SD A. HAGOSSO^; JS/, JPEGE.,^ . 

JCDCS CF SECTIOE! ‘ 

7^- - A coi-’r. 


' CRIMIHAL DISTRICT COURT 
. PARISH OP 0RLSA1-I3 
' STATS 0? LOUISLAUA ^ 












STATS OF UOVXSXASA 
FARXSH of OSTjSAiJS 



■ 'V*' '7 'I, E<iw?*rd Haggerty, Jr. , ’laraS^ge; a£ Section "C“ o£ t±ef 

i‘- 7 criminal District Court for the Parish of Orleans, state of 

. Xioaisiana, do hereby certify that the sai<3 Criminal District 
Court for the Parish of Orleans, Is a Court of Hecordl, having a 
ClerJc ami seal; that Daniel Haggerty, who has signed the annexed. 
Attestation, is the duly appointed, qualified and acting Chief 
l>epaty clerk of the criminal District Court for the Parish of 
Orleans, State of Louisiana, and was so qualified at the time 
o£ the signing of said Attestation; that he is the legal 
custodian of the said Seal; that said aignatnre is his genuine 
bandwritinq, and that all of his official acts as said Chief 

^ 1 V. . ' ■ ■ ■■ • ■ ■ 

- j Deputy Clerk are entitled to full faith and credit? and X 


farther certify that said Attestation is in due fona or la’ 4 . 




SiaTE OF UDUISIAHA 
PARISH OF ORXJ2AHS 


^ ' A S X JE ^ T i O ^ '* , . 

': . - X* Daniel Haggerty, Deputy Clerk of the Criainal 

District Court for the Parish of Orleans, State of Louisiana, 
do hereby certify that the Honorable Edward A. Haggerty, Jr,, 
by whoa the foregoing Certificate was nade, and whose genuine 
■ signature is subscribed thereto, was, at the time of signing 
of the same, and still is, the Judge of the Criminal District 

-i*' 

Court for the Parish of Orleans, State of Louisiana, Section "C’ 

duly elected, coesaissioned, qualified and sworn, to whose acts 

»3 such., full faith and credit art- nui. . ‘ 

... - f- ' - ■ ■ ■ 

' ' IS WITHESS tfSERSOF, I have hereunto set aay hand 

and affixed the Seal of the said Court this day of 

January, 1969. ^ • 


DANIEL B, H?.GGERTY ; j 
Chief Deputy Clerk ' 
Criainal District Court 
Parish of Orleans 
State of Louisiana 


- c 
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IN THI CIRCUIT COURT FOR PRINCR ‘GSCRGL'S COUITTY, JU.RU 


CIRY L. SRAU 


Criminal Trials ITo. 8527 


G? COURT" 


This matter having come before the Court pursuant to ~ 

!■' 

the provisions of Section S18, of Article 27 of the Aruiotatea Cod 

(•,•1 

V- . ' 

of Maryland, 1957 Edition, as amendisd, and upon consideration of 

1 1 

the Petition of the State of Mary' la hd by Arthur A. Marshall, Jr. 
and Certificate attached thereto,, if is by the Court this 
day of January, 1S69, 

ORDERED that Robert A. 'Frazier, 2705 Faither, Hillcrest 

1 : . 

Heights, 7!aryland appear before thip Court at 9:30 A.M. on the 

'ii 

24th day of January, 1969, for futhor proceedings required by 
Section 618 of Article 27 of -the Anhotated Code of Maryliind, 1957 
edition, as amended, 

J 

flU 

PROVIDED that a copy of tlais Petition ana Order be 

> ' ■■ 

served on said v;itnecs on or beforej'the 23rd day of January, 1969., 


- - - — -- ^ 

Judo- 3 
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i-~>. ^ W~v 
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t‘ ' 


» j.. 
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Crin'ilnal Tric^is ;;:o. £5 27 


1^1*. 


Ccnes nov; the Sta^a of :•l:'ryl^md, by and tbrcu^b. 

Uv 

A. Marchali, Jr., Staba's Abbe rney r for Prince George’s Counbg', 


l: 


Maryland, and pursuanb bo Section 613 of Article 27 of the 
-Annotated Code of Maryland, 1S57- Ecation, as anonded, rcaosents 

i ' 

• t . 

unto the Court the follcvjing: 

i... • 

1 ; . 

1. That there is a criminal prosecution psi'ding in the 

< . ~ 

i . 

State of Louisiana in the Cri.niir.al.A'istrict Court for the Parish 

I - 

of Orleans, Louisiana, entitled State of Louisiana vs.CLay L. 

Shav; charged with conspiracy to :nufder John F. Kennedy. 

( 

)■- 

2. That the follc\ving person, residing in the State 
of Maryland is a material v.-i'tness in said prosecution; 

i'' 

Robert A. Praiier 

2705 Gaither j;' 

liillcrest Heiclits, Marviand 

V... * »* 

3. Tbht the presence of | the above named person v;ili 

f " 

be required on January 2S, 1S5S an^:- to remain in attendance until 
e:'ccused in the Criminal District. C; 7 :iart for the Parish of Orleans, 


j eci 


>n "C", State of Louisiarr 


4. That attached hereto i is the necessary certificate 

t X 

required by Section 613, of -Artiola . 27 of the .Annotated Code of 
Maryland, 1957 edition, as amended i' j- 


n • 


VTIEREPORS, the State of ^^aryland by ,Art2'.ur A. 

Jr., respectfully moves this Court order the above named 


* rs T 1 

i f 





Nathaniel E. Kossack ? January 17, 1968 

Depiay Assistant Attorney General 

Fred M. Vinson. Jr. 

Assistant Attorney General 
Criminal EXvlsion 

Louisiana 7. Clay L. Shaw 







Attached is a copy of a memorandum frcan the FKL, 
dated January 16 In ctarnection with the avbpoetai of Regis « > 

Kennedy, a former agent, for the Shaw trial. Also attacl^d 
Is the work that was done in ccnmectlm with Regis Kennedy's 
pricH* subpoena in the Dean Andrews case. 

I have instructed Louis LaCour to locate Kennedy 
as to the Departmei^l regulation and instruct him that he 
should cite and read that regulation if he is called upon to 
give teatlmoty. At that time, if the statutory privilege is 
to be relied upcm, of course, a letter or wire will have to 
go otK to Kennedy from the Attorney General. 

Because Kennedy, in spite of similar instructions, 
did give some testimoiy in Louisiana y. Andrews, and my 
recoUecticm is he also gave scmie testimony before the 
grand Jury, this may be particularly sticky. : 




Records 
Vinson dictation 
Vinson read 
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ccryFiles 

MTo Hoffinan 
Mr. Richman . 
Mr. Schmidt - 
Mrs . Copeland 



Honorable George Murphy ' 

United States Senate 
Washington, D, C. 20510 

Dear Senator Murphy: " . 

This is in response to your letter of Jamiary 17, 

1969 concerning the c all you received 

asks why the Government has not , 
released the x-rays and autopsy photographs taken in 
connection with the assassination of President Kennedy* * ' 

These pictures were transferred to the Archives by 
President Kennedy’s family pursuant to 44 U.S.C. 397{eV- " 

(1) (since codified as 44 U.S.C. 2107(1) by P.L. 90-620). 
This provision authorizes the Archives to accept historical 
materials relating to a President subject to reasonable ' 
restrictions as to their use. The Kennedy fatally desired 
to prevent the undignified or sensational use of these j 
materials (such as public display) or any other txse which " ] 
would tend to dishonor the late President or cause unnec- 
essary suffering to his fatally. '/-' ■ • ■ 

Accordingly, the Kennedy family, with the egreemenh . ^ 
of the Administrator of the General Services Adminlstra- ; v 
tion (which has jurisdiction over the National Archives), 
set certain restrictions on the use of these photographs. 
Basically, the use of these materials was limited to 
^ official Federal investigating bodies and to serious f . 
pathologists and scientists Investigating the assasslnar 
tion, except that non-official pathologists and experts - 
should not have access to the materials for five years 
after the transfer, which took place October 29, 1966, ' 

unless the Kennedy family granted permission. : 

Because of the continuing controversy abirat the 
x-rays and autopsy photographs. Attorney General Clark ; 




V 
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in February^ 1968 officially requested an Impartial panel 
of medical experts to review these materials to determine 
the accriracy of the original autopsy report. That report 
had concluded that President Kennedy had been struck by 
two bullets, both fired from a position behind him. This 
was the basic conclusion of the barren Commission. The 
1968 panel, the members of which were selected by the 
Presidents of Stanford, Johns Bopkins, and Michigan State 
University, and the President of the College of American 
Pathologists, reviewed the materials and reported unani- 
mously that they were in agre^sent with the conclusioxis 
of the original autopsy report, 

' The United States opposed the request of District 
Attorney Garrison that these materials be released for a 
state criminal proceeding. The opposition was primarily 
on the ground that such disclosure would not comply with 
the conditions of the agreement whereby the materials were 
transferred to the Archives and would hence violate the 
authorising statute, . ^ . - 

I hope that this Information is of Interest to 


Sincerely, 




•V-; 


•?<V< ^ 


William H. Rehnquist 
Assistant Attorney General 
Office of Legal Counsel 
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Form G-92 - ’ ' 

(Ed. 9-28-66) V ... 



DATE: January 24, 1969 


Alice Copeland 
Office of Legal Counsel 


From: ^Herbert E. Hoffman ' J- " . 

^ Chief, Legislative & Legal Section 

Office of the Deputy Attorney General . -f" , - "r. 

Subject: Correspondence from; ’ - ^ ^ 

Sen. Murphy re failure of government to release the x-r ays 
' as requested by Mr. Garrison in connection with his con- 

\ sniracv charges in the Kennedy assassination case, 

\\,F y . . .... . — ~rr".,. ;; 

^ Responsibility ' ■ > ■ ■ ■ 


Prepare reply for signature of Deputy Attorney General and ^ 
forward to Herbert E. Hoffman, Room 4117, Main Justice. 

Make an appropriate reply with a copy to Herbert E. Hoffman,' 
Room 4117 , Main Justice. s • 


Department File No. ; 






Miscellaneous Information; : • 


' Interim reply is being/has been made^. ^ S 
X No interim reply is being made.' 


Copy of incoming correspondence attached. ‘ ' 





